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lihat is Agency? |

ngnl' means @ person employed © do any act for
another or to vepresent another in dealing with the
thivd persons and The principal means a person for
whom such act is done or who is $o vepyesented.

‘ \
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Who may employ an agent -

Any  person who become an agrmt 1.0 even o MinoOY Or
a persom of unsound mind may betome an agent and
the Pﬂnc\pal shall be bound bg his acts.

But as a vole of cavtion, a minor ov o petsn of
unsound mind should not be appointed as an ag ent
because he Is Incompetent to conbvact and in case of his
misconduct o negligence , the prindpal shall not be uble
to proceed aganst him.

Cons)deraton not NeRSSUYY -

No Considerabion s necesmrg b cveate an agency.
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The avthority may be express or implied:-
1] Express Authonily:-

An authority 1s soid fo be express when it is given
by words spoken ov written.

) Implied avthority:

fAin authoiity is said to be implied when it is fo be
inferred  From the circumstunces of the case, conduct of the
parhies and Hq'inas spoken v written or in the ordinar
course of dOu\'ing, may be actombed From the chcums%an(es
of the case-

Implied agency indudes:-

Agency by estoppeli- An Agency by estoppel may be created
gwhe?n tge Fol\ow'ing essenh"gl.s 3&1@ ) klled ‘E

. The prindpal most have made a vepresentation

2. The representation may be express o implied.

3. The 7representation most state that the aaent has an
uufhm'ita o do certain act although reallg he has an
Qufhoﬁm__

4. The principal most have indoced the thivd person by
such Temesenta\‘ion;and



5. The Thivd person must have believed the representation
and made the contract on the bellef of such
repre senta on.

B) Agency by Necessity:- Where an agent is avthorised
to 'do certain act, and while dO\'ng such an act,
an emergency arises, he acquives an extra-oxdinary
oi special aufhor‘nhj ko prevent the prindpal

nond St has large faxm on which Havshad sty
is the caretaker. When Anand Sir isin Canada.
there s huge Hre on the farm. Horshad Sty becomes an
ngent of nefessily for Anand SNy so as o save the
poperty hrom befng  destroyed by Rre. fnand sir (The
princtpal) will be ltable for anz expenses , Havshad sir

[ his agen’r) incured o pU{ oUt the Hre and save e ferm.



3) Agency by operation of law -

When law beats one person as an agent of
other

4] ‘Rights of pevson us o ads done fov him without
his av thoﬂtg effect of yahHcaton:-

Rati Featon  means  approving o previous act oy
transgction.

Essentials of a valid RabiFcabon'-
6] Rahification may be express of Implied

b) No valid vutification can be made by a persm whose
knowledﬂe of the fucts of the caseis mal‘ﬁ’ﬁqllg
defechive.

) Theve cun be yahiHcahon of an act in Gnl—‘nela ov its
vejectiom in QnHYPlg The prindpal cannot 'raHfE 0]
part of the transaction which is benehdal o him
and veject the vest.

d) RatiFication cannot injuve third persom

€) RahRcabon most be made within a reasomable
peﬁod of Hme.



f] Ratificaton must be communicated o the other
pcnl'g..

q) At b be rabitied shovld not be void o illegal.

o) ngn’t S aUHf\oﬁly W nosmal circumstances -

An Hg?nt hqv\ng an authoﬁhd to amny on.a business
hos a\){’hOniy fo Clo @VPTE/ |awh)| Hfﬁng necessw foy the
purpose . o1 bsually done n the corse ofconducting
such business.

b) Agent's aukhoﬁl\d in an emergency-

in Agent hos_avthority , in_an emeTgency , lo do
all soch ac?s fov the puvpose of pﬂutecﬁng his_principal
from loss as would be dong by &_person of mdmmg
mvdence, in his own case ,under similar cixcum -

- stances.



o When agent cannot delegate'-

An Agent cannot lauuFu\lg emplog another to perform
acts he has expressly or impliedly undertaken to
petform _persomally , unless by the ordinary custom.of ‘frade
o sub-agen’c may o From the nature of F\gencg . QL
sub-agent must , be employed.

* Sub- agent -
A Sub- agent is a persom employed by and acting

under the contyo] of e or[glnal agtzﬂ’t in the business
of the agency.

Exceplion where an_agent can appont Sob- agent-

1) 1F the terms of appointment originally contemplated

1t

) (usoms of the trade may provide for appointment of
sub- agents.

3) Unforeseen emergency arise m aki ag it necessary for
him o delegate” the authorlly that was given b

NimM by BYINCNDE
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Representation of Frincipal by sub-agent properly
appointed -
) Prindpal is lable fo thivd parhes for the acts of
the sub- agent.
7) Rgents responsibility for sub- agents.
3) Sub- agents Hab'lli}y 10 pﬁnc'\pa?.

» Agent's responsibility for Sub- agent appointed without
authority -

sub - agent
3) The Sub-agent is not vesponsible o e orincipal ¢
~11 He 1 sh-,“aar~7;']fgf N the OQGﬂth

A
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e Substituted Agent is a person appointed by the agent
fo ack for the principal., in the bosmess of agency
with the knowledge and cmsent of the princpal.

* They are agents of the principal.

o Wheve an agent, holding an express o implied
v thorily o name anoigwer persom o act for the

principal in the bosines: of the « gency , hos nomed
another pevson accordingly, such persomn is ol @
s0b-agent bot an agent of the principal for such part

of the business of the agency as is enbwsted o him.



1n Selecting such agent for his

principal, an agent is

bound o excercise the sam@ amount of discrebon as
man of mdinow%} pfudence would excercise in his own case
and , iF he does this, he is not responsible b the
principal for the acts ov negligence of the agent s
selected.

etween Sub - Age

and SubsHbvted Agent -

Sub Agent

Substituted Agent

A sub-agent does his work under the
control and directions of agent.

A substituted agent works under the
iInstructions of the principal.

The agent not only appoints a
subagent but also delegates to him a
part of his own duties.

The agent does not delegate any part |
of his task to a substituted agent.

There
between

subagent.

is no privity of contract
the principal and the

Privity of contract is established |
between a principal and a substituted
agent.

The sub-agent is responsible to the
agent alone and is not generally
responsible to the principal.

A substituted agent is responsible to |
the principal and not to the original |
agent who appointed him

The agent is responsible to the
principal for the acts of the subagent.

The agent is not responsible to the |
principal for the acts of the
substituted agent.

The sub-agent has no right of action
against the principal for remuneration
due to him.

The substituted agent can sue the |
principal for remuneration due to him.

Sub-agents be

appointed.

may improperly

Substituted agents can nhever be |

improperly appointed.

The agent remains liable for the acts
of the sub-agent as long as the
subagency continues.

The agent's duty ends once he has
named the substituted agent. |




)URS G d Obligations of ar

1] Duty to follow instruchions or customs -

An Agent is bound to conduct the business of his
principal - according to the divection given by the principal
o in the absence of any such divechions, according bo the
costms which prevails in ‘doing business of the same kind
at the place where e agent conducts such business
When the agent acts otherwise and any loss s sostained
bj the Principal, he must indemn'\Fg him and if cmg
profit actrves ,he must account for Tt

1] Doty of reasonable care and skill-

The agent is always bound to act with reasonable
diligence and o use such skill as he possess and to
make compensation ko his princpal in vespect of the
divect nsequences of his own neglect, want of skill oy
misconduct but not in vespect of loss of damage which
are ‘ind\‘recHd Ol remObelg cavs?d bg such neglect,wan’r
of skill or misconduct.



i) Duty to 7ender proper actounts-

An Agent is bownd o vender proper accounts fo
his principal on demand.

] ﬂgent's dufy o communicate with pﬂnc_ipall—- i

It is the oluhj of “an_agent, in cuses of cUFchlhj,

[ use all yeasonable diligence in commonicating tith

his principal and in seeking o obtain his instuctions.

\J DUtg not b deal on his own account’-

Agent should not “deal on his own"account wthout
First_obtaining the consentiof the “prindypal, othervuise
the_prindpal may- . - .

i) vepudiate the hansaction.

D] Claim From the agent any penefit which may have
resulted b him From the transachion.

Vi) Duty not to make secret pofitst

1t s the duty ob-an agent not [ make any
seaet proHY 1n the business of agency




Vi) Doty not fo dele gate'-
An Agent cannot lawhlly employ kb perdoim

s whi a5 expressely ar impliecly k
personally '

Vi) Agent's duty to pay sums veceieved for principal -

1he Rgent is bound B pay
< receteved on CEEEEEEEES

i Duty not fo vse any confidential information
veeieved in the cowrse ‘of agency ugainst the principal

Right to retain out of
sums received on
principal’s account

Right of
indemnification
against acts done

Right to
remuneration

Agent’s lien
on principal’s

property

indemnification
for lawful acts

1) Right of vetain ovt of sums veceieved on prncipal's
account -
Agent can vetain , out of any - sums recpioved oy
uccount of the principal in the business of the agency
for the Fo||owmg pagmenfS]-



0] all moneys due o himselF in vespect of advances
made-

b) 1n vespect of expenses pmpoﬂtd incurred by him in
conducting such hosiness

) Such temuneratin as may be payable to him for
athng as agent

1) Right o yemuneration:-

The agent m the normal course is entitled for
vemuneratin as per the contract.

i) Agent’s llen on principal’s property:-

An Agent is enbted o wetaln the goods, papers and
other properly whether movable or Immovable of the
piincipal Teceieved by him , ontil the amount due fo
himself for comm\ss%n respect for the same has been paid
on accounted for him.

1) Right © ndemnily:.

o] Right of indemnification for lawhl acts:-
The principal is bound to ‘indemn‘\F? the agent
agalnst all consequentes of lawhl acts done T

exevcise of his uu+hmir3_



D) Right of indemnification against acts done in good
Faith -
Where the agent acfs in good faith on the Inshruchon
of principal, agent is entitled for Tndemnikicaton of
any loss o1 damage from the principal.

() Non- liabllity of employer of agent fo do a ciminal
act'-

Where one person employs another kb do an act
which is aiminal , the empﬁoym 15 not liable b the
agent , either vpon an express o an implied promise, fo
indemnify him against the consequences of that act.

V] Right to compensation for injury caused by principal's
neglect -

The Prindpal must compensale his agent m vespect of
in]w% cavsed ™ such agent due o principal's neglect oy
want of skil.

y Principalis liab'll'll'g for the Acts of the aﬁenl‘ 5

Principal liable for the acts of agents which are
within the scope of his au%hfmkgﬁ



1] Principal’s lfabilily when agent exceeds avthorityr-

When an agent does more than he is authorised b do,
and when the part of what he does, which is within

his aulrhmitg . n _be .st?pomted om the part which 1s
bﬂjnnd his aUHnmLh{h,so much onlg of what he does
as_is_within_his aythority is bmding as between him
and his pﬂndpal. W

iy Consequences of nolice given b agent-

Provided it be given ov obtained in the covrse of the

business transacked by him for the principal, shal), as
behween the principal and third parHes have the same

legal wnsequente as if it had ‘been given to or Obtained
by the prindpal. a1 N

1) Principal's [abilihy for the agent's fravd, misvepresen-
~-tation o1 forts:-

Misvepresentaons made, o1 frauds committed , by
agenfs. acting In the course of their business for theiy
~principals , have the same effedt on agreements made
__by such” ugents as it misrepresentations or fravds hacl
begn. made or ommitted by the principals but misrepre-
-sentalns made or Fauds ommitted by agents in

malters which do not Fal) within fheiLuul‘hOJily,dQ ot
aMect theiy principals




An Agent Cannot pevsonally enfore conbracts entered
Info_by him- on_Dehalf of his princpal , Nor is he
petsovally bound by them. He can niether sve now be
soed on conbracts mode by him on his_prindpal’s behalf

D Whete the Contract is made by an agent for tne
sale ov purchase of goods for o merchant resident
abad/ fsreign prindipal A

2) Where the agent does not disclose he name of the
piincipal o undisclosed pancipal (Principal vnnamed) -

3) Non- existent or incompetent principal:- Wheve the
pincipal , though disclosed . connot be sved. the agent
is_presumed to.be personally liable.

4) Pretended agent - If the agent pretends but is nof an
actval —agent and the principal does not rechfy the act

~ ot disowns it , the pretended agent wh)l be himself

_ liable

5) When agent exceeds avthority - When the agent exceeds
his aufhmity . Mis [eads the thivd pexson in helieving that
the agent he has the yequisite authorily in doing the
act then the agent can be mude Vable personally for the
breach of worranly of avthoity.



\af hiyd Dayhe€

J Right of parkes to a contact made by undisclosed
agent -

1f an Agent makes a conbract with a person who
nelther knows. nor has veason o suspect that he is an
agent , his principal may vequire the performance of the
contract but the other C(mhrachng Porrhd has, as against
the pvincipal , the same vight as he would have had as
against the agent if the agent had been the prindpal.

i) Performance of Contract with agent supposed to be
principal -

When qgent does not disclosed that he ls ochng
as an agent 3 the principal vequives the performance
sobject v the vights 3 obligations subsisting hetween
the agent 4 the other poﬁg to the Conbrad.

] Option to Thivd Persom:- sue the Agent or the
pﬂncipal‘.-

a) Right of peison dealing with agent pevsonally lfabler-
In (ases where the agent is pexsonally liable, a

oY 50N deal‘mg with him may hold elther him oy his
prindpal ov “both ot them , lfable.



) Consequence of inducing agent or principal foact on
belief that princlpal or qgent will be held exclus\velg

liable-

When a person who has made a combact with an
agent induces the agent to act vpon the belief that
the principal only will be held liable or induces tne
principal o act vpon the belief that the agent only
w\ll be held Ifable, he cannot afteywards hold
llable the agent or principal vespechively.

) Tesmination of Agency -

Termination of Agency

" By the acts of
parties

—

By

By

Revocation

| By the

principal |

N\

By the
Agent

L5 ——

By operation of Law ]

-1. Death

|
| 2. Insolvency ]
|

| 3. Insanity

4. Company is dissolved \
5. Completion of business \

| 6. Expiry of period ]

| 7. Subject matter detroyed I




j) Effects of Termination'-

3] When the Hﬂl?ﬂfg IS klﬂ'eCOVClbIE’?

“Yeh tho bas indian Contract Act tha,
BaklL Ka sgLLabus toh Abht BaktL hat meere dost 1”

CA ANKITA PATNI



